SOUTHPORT COLLEGE

MINUTES OF THE CORPORATION MEETING HELD ON

TUESDAY 16 MARCH 2010 AT 2.00PM

PRESENT:
Mr F L Watts (Chair), Mrs I K Bricknell, Mr J Fell (from 10/04), 
Mrs V Fell (from 10/04), Mr J Heddon, Mr M J Jebson, Mr W Jerram (until 10/24), Dr D J Marks, Mr B C Mitchell (until 10/25), Mr J Pickering, 
Cr B M Rimmer and Mrs B Ross (until 10/24)
IN ATTENDANCE: Mrs J Nelson-Woods (from 10/04)

                                Mr E Green (until 10/24) and Mrs G Kitchen (until 10/24)

                                Mr D Fletcher of RSM Tenon

Prior to the commencement of the formal business, the Chair welcomed to the meeting Mr D Fletcher of RSM Tenon, the College’s internal auditors, whom he had invited to observe the meeting as part his firm’s audit plan for the College
10/01
DECLARATIONS OF INTEREST
The Chair reminded Members they should declare any interests they may have.

10/02
APPOINTMENT OF VICE CHAIR OF THE CORPORATION

The Clerk reported that he had received one nomination for the vacant office of Vice Chair of the Corporation for Mr J Fell.

RESOLVED – That Mr Fell be appointed Vice Chair of the Corporation for a term of office ending on 20 January 2014.
10/03
MINUTES OF THE SEARCH COMMITTEE OF 1 MARCH 2010 (DRAFT)

The draft minutes of the meeting held on 1 March 2010 were submitted and noted 
and in connection with the recommendation in minute 10/08, the Corporation 


RESOLVED – That subject to their formal acceptance

· Mrs Veronica Fell and Mrs Greta Morphet be appointed to membership of the Corporation for four year terms of office ending on 15 March 2014

· Mrs Veronica Fell be appointed to membership of the Audit and Remuneration Committees

· Mrs Greta Morphet be appointed to membership of the Standards Committee

· Mrs Jane Nelson-Woods be appointed as a co-opted member of the Standards Committee for the next two meetings.

The Chair of the committee drew Members’ attention to:

a) minute 10/07 which set out a new induction procedure for new Members and indicated that the Clerk would be submitting reports to the committee’s next meeting on the new vetting requirements under The Safeguarding Vulnerable Groups Act 2006 through the Independent Safeguarding Authority and on the possibility of a Members’ Handbook
b) minute 10/09 which showed that although attendances at Corporation meetings were still above the target of 78%, attendances at committee meetings were below at 67.7%.
In respect of the new induction process, Mr Mitchell reported that safeguarding training was particularly important for all Members and he would be arranging a briefing on the subject generally and also specifically on the College’s Safeguarding Plan.
Mrs Fell and Mrs Nelson-Woods joined the meeting and the Chair welcomed them to the Corporation meeting; Mr Fell also joined the meeting at this point
10/04
APOLOGIES FOR ABSENCE
Apologies for absence were received from Mrs P Barton, Mr S D T Condy, Ms S Dean, Mrs G Morphet, Mr I Parr, Mr S Wilkinson and Mr K Williamson.
10/05
MINUTES OF THE MEETING HELD ON 16 NOVEMBER 2009
Subject to ‘2009/10’ replacing ‘2008/09’ in 09/140 (4), the minutes of the meeting held on 16 November 2009 were received as a correct record and signed by the Chair.

10/06
MATTERS ARISING FROM THE MINUTES

09/136 UCU ballot

Mr Green reported that the UCU’s ballot for industrial action over pay had produced a narrow majority against action.

09/139 Link members

The Corporation agreed to Mr Mitchell’s suggestion that the link member vacancies for Human Resources and Employer Engagement be put on hold for the time being.

09/141 Internal audit annual report

Mr Green reported that RSM Tenon’s annual audit opinion did not comply with the LSC’s requirements despite having been agreed at a national level.

09/145 Final Accounts 2008/09

Mr Green reported that 

a) there were no changes to the accounts which the Chair and the Principal had subsequently signed

b) the accounts had then been submitted to the LSC by the due date

c) the Chair had also signed the Letter of Representation on behalf of the Corporation.

10/07
CONFIDENTIAL MINUTES

The financial figures in 09/147 and minute 09/153 were deemed confidential and not for publication.
10/08
MEMBERS’ REPORTS

Members reported the following attendances:
Dr Marks: AoC event on the Review of Governance report

Mr Fell: AoC event on the Review of Governance report, presentation of staff awards, regular meetings with the Chair, Principal and Clerk, signing of contracts, 

Mr Heddon: special review meeting

Mrs Bricknell: special review meeting, Educare training online, Safeguarding Committee, common inspection development event
Mr Watts: signing of final accounts, President’s memorial service, two open evenings, visit to the Information Technology department, special review meeting, two student performances, regular meetings with the Chair, Principal and Clerk, annual governors’ dinner, signing of contracts, fashion show, AoC event on the Review of Governance report, diploma taster event, common inspection development event

10/09
INSTRUMENT AND ARTICLES OF GOVERNMENT

The Clerk reported that the Corporation had been formally consulted on proposed changes to the Instrument and Articles of Government; all were technical and non-material in nature and reflected the demise of the LSC and its replacement by other bodies under the Machinery of Government changes.

10/10
FEE POLICY FOR 2010/11

The Corporation considered a report which detailed the current position on fees and fee remission, contained recommendations for changes for the academic year 2010/11 and for 2011/12 in respect of the Learner Services Fee only.

Mr Green gave Members detailed reasons for the recommendations contained in the report following which Members discussed them in great detail. After challenging management on many of the recommendations and after amending the recommendation relating to international students, the Corporation

RESOLVED – That

1) the bursary arrangements be reviewed and discussed with the Chair and Vice Chair of the Corporation  

2) for the 2010/11 academic year, approval be given to:
(i) the Tuition and Examination Fee Policy Statement as set out in paragraph 2.1 of the report as amended for the change from the LSC to the SFA

(ii) the fee bands for part-time vocational courses being increased by approximately 5% as set out in paragraph 3.10 of the report

(iii) an increase of £75 in the adult full time LSC courses as set out in paragraph 4.4 of the report

(iv) an increase in the full-time course fee for international students of 5.0% to £5,208
(v) the adoption of the LSC remission categories, when confirmed, and the ability of the Principal to remit fees for students not in approved remission categories

(vi) no changes to the staff remission policy

(vii) a new category of College remission for Carers on LSC funded courses of 20% and this be the subject of careful monitoring during the year
(viii) no changes to the examination fee payment policy

(ix) an increase of 2% for the leisure course fee bands

(x) the fees for HE courses being set in line with the partner institution

(xi) the costing model and fee discount structure for employer and other full cost courses as set out in paragraph 11.4 of the report
3) for the academic year 2011/12, approval be given to no change to the Learner Services Fee of £15.
10/11
TERMLY RISK MANAGEMENT REPORT (2)

The Corporation considered a report reviewing the risks to the College’s business and in particular, those that were considered high risk in the Risk Management Plan.


Mr Green informed Members that

a) the Risk Management Group had reviewed the Risk Register shown in annex 1 and had made the following major changes:
· risks C2 and C3 combined as they were effectively the same risk in relation to NVQs funded through the Employer Responsive funding stream

· the likelihood and impact of the combined risk C2 had been increased to high following the recent results of the PFA Train to Gain audit

· the likelihood of risk O1 – ‘Failure to meet minimum levels of performance’ had been increased from medium to high due to some Train to Gain provision not meeting MLP targets

· other changes relating mainly to the manager responsible for each risk

b) in respect of the high risks action plan, annex 2 provided comments on the position relating to each of the high risks, the actions being taken to reduce the risk occurring, the person responsible for managing the action and the risk score
c) risk C2 – ‘Ineffective Collection of audit evidence’ had been added to the high risk action plan following the recent PFA audit of Train to Gain and the resultant repayment of £90,000 to the LSC; this had previously been identified as a medium risk in terms of likelihood and impact but it had become apparent that the systems and controls in place were not sufficiently robust so new actions were being put in place to manage the risk

d) risk O1 – ‘Failure to meet minimum levels of performance’ had a revised score of 9 due to a) above
e) in respect of Strategic Objectives Risk Mapping, the objectives had been mapped to risks as shown in annex 3; the objectives with a high risk of not being achieved were securing additional funding to deliver increased volumes under Train to Gain and ensuring all categories of provision exceeded minimum levels of performance, specifically in relation to Train to Gain.

After discussion and challenging management on the particular risks relating to Train to Gain and ineffective collection of audit evidence and minimum levels of performance, the Corporation

RESOLVED – That the report be noted. 
10/12
ACCOMMODATION STRATEGY UPDATE

The Corporation considered a report containing an update on the accommodation strategy and in particular, the progress of the landscaping scheme, the goods in/service facility, the Pennington extension and the roof terrace and seeking approval for a new scheme, the Science wing roof conversion.


Mr Green informed Members that in respect of 

a) the landscaping scheme, the final account was still being worked on; claims submitted by the contractor were being assessed by the Landscape Architect but even if accepted in full, the project would be as per the original budget
b) the goods in/service facility and the Pennington extension, Whitfield and Brown Limited had been appointed as contractors for both projects, contracts had been signed and work had commenced at the beginning of February; good progress was being made with the work slightly ahead of schedule; the expected completion dates were 25 June 2010 for the Pennington extension and 13 August 2010 for the goods in/service building; the final contract costs were as follows:
Section deemed confidential and not for publication
c) the roof terrace, following architects’ presentations and internal management approval, the preferred scheme was that of Condy Lofthouse Architects (CLA); meetings had been held with CLA and the design had been refined; though CLA had been trying to work to a £50,000 budget, it had been recognised that the scheme was likely to cost more so a request was being made for the budget to be increased to £75,000
d) the Science wing roof conversion, management had been considering a project to convert the roof to a pitched roof which would have been carried out as a premises’ project funded out of reserves; during the project evaluation, consideration was given to adding Photovoltaic panels to generate electricity to reduce the College’s carbon footprint, reduce electricity bills and contribute to the environmental agenda; the cost of the pitched roof conversion was £80,000 and the Photovoltaic panels would cost of £96,000; after a grant of £36,000, the net cost would be £140,000; the ‘payback’ period through reduced energy consumption at current rates on the additional cost was around 20 years and on the total cost was around 50 years; the roof would be depreciated over 50 years; the current estimates were that the forecast free reserves remaining would be sufficient to enable the College to cope with any significant risks should they materialise.
After discussion and noting that Mr Condy had not taken part in any of the 

processes relating to the appointment of CLA and the subsequent discussions on

the roof terrace project, the Corporation 
RESOLVED – That 

1) the progress reports be noted
2) approval be given to the inclusion of the Science wing roof conversion in the Accommodation Strategy

3) approval be given to budgets of £75,000 and £140,000 for the roof terrace and the Science wing roof conversion respectively.
10/13
STRATEGIC REVIEW DAY
Mr Mitchell reported that

a) the Strategic Review Day would be held at Formby Hall Golf Club on 20 April 2010, 9.30am to 4.00pm
b) likely items were a budget update, the Strategic Plan and Mission Review, Members’ development possibilities, performance management, the Review of Governance report and a review of the new committee structure
c) the impact of Ofsted’s inspection framework on Members had been suggested but this would need a much longer period than could be allocated due to the other items which would likely be discussed

d) Members should notify the Clerk of any further items for consideration as soon as possible as the meeting of Chairs on 8 April 2010 would finalise the agenda on Members’ behalf.
RESOLVED – That
1) the report be noted
2) a session on the impact of Ofsted’s inspection framework on Members be held separately to the Strategic Review Day.
10/14
REVIEW OF GOVERNANCE; REPORT BY ALLAN SCHOFIELD
The Corporation considered a report which
a) informed Members of the report ‘A Review of Governance and Strategic Leadership in English Further Education’ subtitled ‘The future challenges facing governance and strategic leadership in FE’

b) listed the thirteen recommendations relating to the general further education sector with supporting extracts from the report for recommendations 1 to 10
c) contained the AoC Governors’ Council initial response

d) sought Members’ general views on the thirteen recommendations by completion on an individual basis of a questionnaire or online direct to the AoC.
The Clerk informed Members that

e) the report had been commissioned by the Learning and Skills Improvement Service (LSIS) and the Association of Colleges (AoC) to review governance and strategic leadership in the whole further education system in England and in particular, to look forward and review the implications of the proposed move towards shared regulation and the introduction of the machinery of government changes in 2010
f) the Governors’ Council and LSIS had welcomed the review as a catalyst for discussion at a time when the challenges for governance and strategic leadership across the sector were rapidly changing and said that the project had been enthusiastically supported by key representatives sector-wide and identified a number of recommendations to improve the quality and effectiveness of governance
g) notwithstanding the above, wide ranging and mixed comments had been made on the report and its recommendations in the Governors’ and Clerks’ workshops, in Governor forums, the Clerks’ network and in the sector generally, not the least being that little if anything appeared wrong with governance which would warrant such a review; also, it had simply come at the wrong time as governors of further education colleges were grappling with far more pressing matters such as funding and the machinery of government changes
h) nevertheless, an open mind should be kept on the report and its recommendations and he suggested that Members might wish to refer consideration of the report to the Chairs’ meeting to make a composite response on the Corporation’s behalf or if considered appropriate, to put the report on the agenda for the strategic review day, though Members could still and indeed are encouraged to make individual comments on the report, preferably online direct to the AoC or by completing annex 2.
RESOLVED – That the Chairs of committees be requested to make a composite response to the Review of Governance report on the Corporation’s behalf at their meeting with the Chair and Vice Chair of the Corporation on 8 April 2010 or if considered more appropriate, to put the review on the agenda for the Strategic Review Day for further discussion.
10/15
USE OF THE CORPORATION’S SEAL
The Corporation noted that
1) the seal was affixed to a JCT joint intermediate contract with contractor’s design with Whitfield and Brown for the Pennington extension and goods inward
2) the Chair and Vice Chair of the Corporation had signed the contract on the Corporation’s behalf as authorised in minute number 09/147 (3).
10/16
NOTE OF MEETING OF COMMITTEE CHAIRS

The Corporation considered and noted the note of the meeting of committee chairs held on 12 January 2010 and agreed that such meetings were useful and should continue, subject to notes of the meetings being submitted to the Corporation. 
10/17
MINUTES OF THE RESOURCES COMMITTEE OF 18 NOVEMBER 2009,
8 DECEMBER 2009 AND 3 FEBRUARY 2010 (DRAFT)
The minutes of the meetings held on 18 November and 8 December 2009 and the draft minutes of 3 February 2010 were submitted and noted.

In submitting the minutes, Dr Marks as chair of the committee informed Members that the recommendation in 09/24 relating to the Final Accounts had been dealt with at the last meeting but that the recommendation in 09/37 relating to a revised investment and list of financial institutions required the Corporation’s consideration. 

RESOLVED – That revised investment policy along with the list of financial institutions as submitted be approved.
10/18
MINUTES OF THE STANDARDS COMMITTEE MEETING OF 24 NOVEMBER 2009 AND 12 JANUARY 2010 (DRAFT)
The minutes of the meetings held on 24 November 2009 and 12 January 2010 (draft) were submitted and noted.
In submitting the minutes, Mrs Bricknell as chair of the committee informed Members that there were no recommendations to consider but drew their particular attention to the committee’s self-assessment of governance in 09/05 with the outcome of ‘outstanding’ and the committee’s approval of the College’s self-assessment report in 09/06; the committee had spent much time reviewing the self-assessment report and challenging management on many issues prior to confirming the grades.
10/19
MINUTES OF THE AUDIT COMMITTEE MEETING OF 3 MARCH 2010 (DRAFT)

The minutes of the meeting held on 3 March 2010 (draft) were submitted and noted.

In submitting the minutes, Mr Heddon as chair of the committee informed Members that there were no recommendations to consider but drew their particular attention to the PFA LSC audit report attached to the committee’s minutes and that the Audit Committee had accepted a level of culpability for the extremely disappointing audit report from the LSC’s North West Regional Audit Team on the College’s Train to Gain funding; he assured Members that lessons had been learnt at Audit Committee level.

10/20
REVIEW OF EQUALITY AND DIVERSITY INCLUDING SINGLE EQUALITY SCHEME

The Corporation considered a report summarising the main equality and diversity activities for 2008/09 which included 
· the work of the Equality and Diversity (E&D) Committee 2008/09

· statutory duties

· key data related to equality and diversity

· a request to approve the gender, race and age scheme action plan.

Ms Lang informed Members that

a) during 2008/09 the E&D Committee had met three times and its minutes were submitted to the College Executive Team (CET) meetings and the Standards Committee for information and action as appropriate

b) there were currently nine pieces of primary legislation on equality in the UK with regulations, codes of practice and guidelines supporting them; the new Equality Act expected to be introduced during 2010, should simplify and strengthen the legislation; the equality and diversity legislation covered the eight equality and diversity strands below and as part of its commitment to the new equality duties, the College had developed a single equality scheme:
· age

· carers 

· disability 

· gender 

· human rights 

· race 

· religion or belief 

· sexual orientation
c) submitted in the report was detailed data analysis and commentary relating to student profile, success rates, staff profile and student disability profile and other key activities monitored by the committee relating to additional support, case conferences, misconduct, student complaints, classroom monitoring activities, staff development, student survey, Student Focus Group and tutorials, Single Equality Scheme and other examples of positive action in 2008/09

d) the Corporation had approved the Disability Statement at its meeting held on 29 September 2009.


After discussion, the Corporation


RESOLVED – That

1) the approval of the Disability Statement on 29 September 2009 be noted

2) the student and staff statistical analysis be noted

3) the equality and diversity activities undertaken during 2008/09 be noted

4) the Gender, Race and Disability Scheme action plan be approved.
10/21
OUTSTANDING ITEMS


The Corporation did not have any outstanding items.
10/22
ANY OTHER BUSINESS/REVIEW OF THE MEETING
Mr Mitchell informed Members that forty Italian students from The Instituto Technico Statale Di Chiauari near Genoa were currently in the College on a two week project and that three Italian undergraduates were also in the College for work experience.
The Chair asked Members for comments on the meeting and in particular, if they had found the information reported to the Corporation useful/necessary due to the internal auditor’s suggestion to the Audit Committee that committees should so consider.

Members indicated that they were satisfied with the information submitted and its level of detail.

10/23
DATES AND TIMES OF NEXT MEETINGS

Tuesday 18 May 2010 at 2.00pm

10/24
REVIEW OF THE NUMBER OF SENIOR POSTHOLDERS AND REVISED DISCIPLINARY AND GRIEVANCE PROCEDURES FOR SENIOR POSTHOLDERS

The Corporation considered a report requesting Members to approve an increase in the number of senior postholders from one to three and to approve revised Grievance and Disciplinary procedures for senior postholders as recommended by the Association of Colleges.

Mr Mitchell informed Members that 

a) the Instrument & Articles of Government for Further Education defined a ‘senior post’ as the post of Principal and such other senior posts as the Corporation may decide for the purpose of the Articles; the Corporation was responsible for the appointment, grading, suspension, dismissal and determination of the pay and conditions of senior postholders

b) as Principal, he had the responsibility for appointing all members of staff, other than the senior postholders and the Clerk, and determining their pay and conditions of service within the framework approved by the Corporation; the Corporation’s responsibilities with regard to the appointment and promotion of senior postholders were set out in the Instrument & Articles of Government
c) since incorporation in 1992, the Corporation had always designated level 2 posts as senior posts in addition to that of the Principal but currently, he was the sole senior postholder

d) there were currently two level 2 posts within the College Management Team: the Vice Principal (Services) and the Vice Principal (Programmes); a third level 2 post of  Vice Principal (Skills) was currently vacant

e) the two Vice Principals currently in post together with himself, worked closely with the Corporation and its committees in implementing its decisions with regard to policies, procedures, and practices and servicing the calendar of reports required by the Corporation in order for it to meet its responsibilities and recommended that they be designated senior potholders for the purposes of the Instrument & Articles; with only one senior postholder, Members did not participate in the selection, appointment and performance management of level 2 posts
f) the Instrument & Articles required the Corporation to have separate grievance, disciplinary and dismissal procedures for senior postholders and revised procedures were now submitted for Members’ consideration and approval.

After discussion, the Corporation 

RESOLVED – That

1) the number of senior posts for the purposes of the Instrument and Articles of Government be increased from one to three

2) the three designated senior posts be the Principal, the Vice Principal - Services and the Vice Principal – Programmes

3) the Principal be requested to consult with the two current holders of Vice Principal posts on agreeing to become senior postholders with new conditions of employment

4) the Grievance and Disciplinary procedures as submitted be approved

5) the power to suspend the Principal be delegated to the Chair of the Corporation or in his/her absence, to the Vice Chair of the Corporation

6) the power to suspend senior postholders other than the Principal be delegated to the Principal or in his/her absence, to the Chair of the Corporation or in their absence, to the Vice Chair of the Corporation
7) the power to suspend the Clerk be delegated to the Chair of the Corporation or in his/her absence, to the Vice Chair of the Corporation.

In accordance with Instrument 14, the Principal was 

requested to leave the meeting for the following confidential item
10/25
MINUTE DEEMED CONFIDENTIAL AND NOT FOR PUBLICATION
The meeting closed at 4.25pm

Minutes 10/01 to 10/25 received as a correct record on 18 May 2010
.…………………………………………

CHAIR


1

